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COMMERCIAL ASSOCIATION OF REALTORS® OREGON/SW WASHINGTON 
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY 

(Oregon  Commerc ia l  Form)  

________________________________________________________________________ 
AGENCY ACKNOWLEDGMENT 

 

Buyer  sha l l  execu te  th is  Acknowledgment  concur ren t  w i th  the  execu t ion  o f  the  Agreement  
be low and  p r io r  to  de l i ve ry  o f  tha t  Agreement  to  Se l le r .   Se l le r  sha l l  execu te  th is  Acknowledgment  
upon rece ip t  o f  the  Agreement  by  Se l le r ,  even  i f  Se l le r  in tends  to  re jec t  the  Agreement  o r  make a  
counte r -o f fe r .   In  no  even t  sha l l  Se l le r ’ s  execu t ion  o f  th is  Acknowledgment  cons t i tu te  accep tance  o f  
the  Agreement  o r  any  te rms con ta ined  there in .     

 
Pursuant  to  the  requ i rements  o f  Oregon Admin is t ra t i ve  Ru les  (OAR 863-015-0215) ,  bo th  

Buyer  and  Se l le r  acknowledge hav ing  rece ived  the  Oregon Rea l  Es ta te  Agency  D isc losure  Pamph le t ,  
and  by  execu t ion  be low acknowledge and  consent  to  the  agency  re la t ionsh ips  in  the  fo l low ing  rea l  
es ta te  purchase  and  sa le  t ransac t ion  as  fo l lows :  
 

(a )   (agen t  name)        of        f i rm)  (Se l l i ng  L icensee)  i s  the  agent  o f  (check  one) :   
 Buyer  exc lus ive ly ;   Se l le r  exc lus ive ly ;   bo th  Se l le r  and  Buyer  ( “D isc losed  

L im i ted  Agency” )  
 

(b )   (agen t  name)        of        ( f i rm)  (L is t ing  L icensee)  i s  the  agent  o f  (check  one) :  
 Buyer  exc lus ive ly ;   Se l le r  exc lus ive ly ;   bo th  Se l le r  and  Buyer  ( “D isc losed  

L im i ted  Agency” ) .  
  
I f  the  name o f  the  same rea l  es ta te  f i rm appears  in  bo th  Paragraphs  (a )  and  (b )  above ,  Buyer  

and  Se l le r  acknowledge tha t  a  p r inc ipa l  b roker  o f  tha t  rea l  es ta te  f i rm sha l l  become the  D isc losed  
L im i ted  Agent  fo r  bo th  Buyer  and  Se l le r ,  as  more  fu l l y  se t  fo r th  in  the  D isc losed  L im i ted  Agency  
Agreements  tha t  have  been rev iewed and  s igned by  Buyer ,  Se l le r  and  the  named rea l  es ta te  
l i censee(s ) .  
 

ACKNOWLEDGED 

 

Buyer :  (p r in t )    ( s ign)__________________________ Da te :  ___  

Buyer :  (p r in t )    ( s ign)  _________________________  Da te :  ____  

Se l le r :  (p r in t )    ( s ign)  _________________________  Da te :  ____  

Se l le r :  (p r in t )    ( s ign)  _________________________  Da te :  ___  
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________________________________________________________________________ 

 
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY 

 
Dated:          1 

BETWEEN:       ( "Sel ler " )  2 

 Address:          3 

AND:                    ( "Buyer" )  4 

 Address:          5 

Buyer  o f fers  to  buy and acqui re  f rom Sel ler   ( i )  the rea l  proper ty  and a l l  improvements  6 

thereon  commonly  known as       and located at        in  the Ci ty  o f       ,  County  o f  7 

     ,  Oregon legal ly  descr ibed on Exhib i t  A,  a t tached hereto and incorporated here in  by 8 

re ference ( the “Proper ty” )  and [check box i f  appl icab le  ] ,  ( i i )  a l l  o f  Se l ler ’s  r ight ,  t i t le  and 9 

in terest  in  and to  cer ta in  lease(s)  by which the Proper ty  is  demised as descr ibed on Exhib i t  B  10 

at tached hereto and incorporated here in  by re ference ( the “Leases”) .  I f  no legal  descr ip t ion is  11 

at tached,  Buyer  and Sel ler  wi l l  a t tach a legal  descr ip t ion upon rece ip t  and reasonable 12 

approval  by both par t ies  o f  the Pre l iminary  Commitment  or ,  i f  app l icab le ,  the Survey.  As 13 

par t ia l  cons iderat ion for  the ass ignment  o f  the Lease(s)  to  Buyer ,  a t  the Clos ing (as def ined 14 

in  Sect ion 7 hereof )  Buyer  shal l  assume a l l  o f  the ob l igat ions of  the Lessor  under  the Lease 15 

which f i rs t  accrue on or  a f ter  the Clos ing Date (as def ined in  sa id  Sect ion 7) .   The par t ies  16 

shal l  accompl ish such ass ignment  and assumpt ion by execut ing and de l iver ing to  each other  17 

through Escrow an Ass ignment  o f  Lessor 's  In terest  Under  Lease substant ia l ly  in  the form of  18 

Exhib i t  B at tached hereto ( the "Ass ignment" ) .   The occupancy of  the Proper ty  by the Lessees 19 

under  such Leases are here inaf ter  somet imes re fer red to  as the “Tenancies” .    20 

 21 

1.  Purchase Pr ice.  The to ta l  purchase pr ice is        do l lars  ($      )  ( the 22 

“Purchase Pr ice” )  payable as fo l lows:      .  23 

 24 

1.1.  Earnest  Money Deposi t .   Upon execut ion of  th is  Agreement ,  Buyer  shal l  de l iver  25 

to  the Escrow Holder  as def ined in  here in ,  for  the account  o f  Buyer  $       as  earnest  money 26 

( the "Earnest  Money")  in  the form of   cash or   check or   promissory  note ( the “Note” ) .   27 

I f  the Earnest  Money is  in  the form of  a  check be ing he ld  un-deposi ted by the  L is t ing  28 

Sel l ing F i rm,  i t  sha l l  be depos i ted no la ter  than 5 PM Paci f ic  T ime three days af ter  execut ion 29 

of  the Agreement  by Buyer  and Sel ler  in  the  L is t ing  Sel l ing F i rm’s  Cl ients ’  Trust  30 

Account   to  the Escrow (as here inaf ter  def ined) .   I f  the Earnest  Money is  in  the form of  the 31 

Note,  i t  sha l l  be due and payable no la ter  than 5 PM Paci f ic  T ime one day  a f ter  execut ion 32 

of  th is  Agreement  by Buyer  and Sel ler  or   a f ter  sat is fact ion or  waiver  by Buyer  o f  the 33 

condi t ions to  Buyer 's  ob l igat ion to  purchase the Proper ty  set  for th  in  th is  Agreement  or  34 

Other :      .   I f  the Note is  not  redeemed and pa id  in  fu l l  when due,  then ( i )  the Note shal l  be 35 

del ivered and endorsed to  Sel ler  ( i f  not  a l ready in  Sel ler ’s  possess ion) ,  ( i i )  Se l ler  may co l lec t  36 

the Earnest  Money f rom Buyer ,  e i ther  pursuant  to  an act ion on the Note or  an act ion on th is  37 

Agreement ,  and ( i i i )  Se l ler  sha l l  have no fur ther  ob l igat ions under  th is  Agreement .   The 38 

purchase and sa le  o f  the Proper ty  shal l  be accompl ished through an escrow ( the "Escrow")  39 

which Sel ler  has estab l ished or  wi l l  es tab l ish wi th        ( the “T i t le  Company)  and the 40 

Earnest  Money shal l  be deposi ted wi th   T i t le  Company or   Other :        The Earnest  41 

Money shal l  be appl ied to  the payment  o f  the purchase pr ice for  the Proper ty  a t  C los ing.   Any 42 

in terest  earned on the Earnest  Money shal l  be cons idered to  be par t  o f  the Earnest  Money.   43 

The Earnest  Money shal l  be re turned to  Buyer  in  the event  any condi t ion to  Buyer 's  ob l igat ion 44 

to  purchase the Proper ty  sha l l  fa i l  to  be sat is f ied or  waived through no fau l t  o f  Buyer .  45 
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 1 

2.  Condi t ions to  Purchase.   Buyer 's  ob l igat ion to  purchase the Proper ty  is  2 

condi t ioned on the fo l lowing:   none or   Buyer 's  approval  o f  the resu l ts  o f  ( i )  the Proper ty  3 

inspect ion descr ibed in  Sect ion 3 be low and ( i i )  the document  rev iew descr ibed in  Sect ion 4 4 

and ( i i i )  (descr ibe any other  condi t ion)      .   I f   for  any reason in  Buyer ’s  so le  d iscret ion,  5 

Buyer  has not  g iven wr i t ten waiver  o f  these condi t ions,  or  s ta ted in  wr i t ing that  these 6 

condi t ions have been sat is f ied,  by wr i t ten not ice g iven to  Sel ler  wi th in        days af ter  the 7 

del ivery  o f  a  fu l ly  executed Agreement  to  Buyer  and Sel ler ,   th is  Agreement  shal l  be deemed 8 

automat ica l ly  terminated,  the Earnest  Money shal l  be prompt ly  re turned to  Buyer ,  and 9 

thereaf ter ,  except  as spec i f ica l ly  prov ided to  the cont rary  here in ,  ne i ther  par ty  shal l  have any 10 

fur ther  r ight  or  remedy hereunder .  11 

 12 

3.  Proper ty  Inspect ion.   Se l ler  sha l l  permi t  Buyer  and i ts  agents ,  a t  Buyer 's  13 

sole  expense and r isk ,  to  enter  the Proper ty  a t  reasonable t imes af ter  reasonable pr ior  14 

not ice to  Sel ler  and af ter  pr ior  not ice to  the tenants  o f  the Proper ty  as requi red by the 15 

tenants '  leases,  i f  any,  to  conduct  any and a l l  inspect ions,  tes ts ,  and surveys concern ing the 16 

st ructura l  condi t ion of  the improvements,  a l l  mechanica l ,  e lect r ica l  and p lumbing systems,  17 

hazardous mater ia ls ,  pest  in festa t ion,  so i ls  condi t ions,  wet lands,  Amer icans wi th  Disabi l i t ies  18 

Act  compl iance,  and a l l  o ther  mat ters  a f fec t ing the su i tab i l i ty  o f  the Proper ty  for  Buyer 's  19 

in tended use and/or  o therwise reasonably  re la ted to  the purchase of  the Proper ty  inc lud ing 20 

the economic feas ib i l i ty  o f  such purchase.   Buyer  shal l  indemni fy ,  ho ld  harmless,  and defend 21 

Sel ler  f rom a l l  l iens,  costs ,  and expenses,  inc lud ing reasonable a t torneys '  fees and exper ts '  22 

fees,  ar is ing f rom or  re la t ing to  Buyer 's  ent ry  on and inspect ion of  the Proper ty .   Th is  23 

agreement  to  indemni fy ,  ho ld  harmless,  and defend Sel ler  shal l  surv ive c los ing or  any 24 

terminat ion of  th is  Agreement .  25 

 26 

4.  Sel ler 's  Documents .   Wi th in        days af ter  the Execut ion Date,  Sel ler  sha l l  27 

del iver  to  Buyer ,  a t  Buyer 's  address shown below,  leg ib le  and complete copies of  28 

the fo l lowing documents  and other  i tems re la t ing to  the ownersh ip ,  operat ion,  and 29 

maintenance of  the Proper ty ,  to  the extent  now in  ex is tence and to  the extent  such i tems are 30 

with in  Sel ler 's  possess ion or  cont ro l :       .  31 

 32 

5.  T i t le  Insurance.   Wi th in        days af ter  the Execut ion Date,  Sel ler  sha l l  open 33 

the Escrow wi th  the T i t le  Company and de l iver  to  Buyer  a  pre l iminary  t i t le  repor t  f rom the 34 

Ti t le  Company ( the "Pre l iminary  Commitment" ) ,  showing the s ta tus of  Sel ler 's  t i t le  to  the 35 

Proper ty ,  together  wi th  complete and leg ib le  copies of  a l l  documents shown there in  36 

as except ions to  t i t le  ( “Except ions”) .   Buyer  shal l  have       days af ter  rece ip t  o f  a  copy of  37 

the Pre l iminary  Commitment  and Except ions wi th in  which to  g ive not ice in  wr i t ing to  Sel ler  o f  38 

any ob ject ion to  such t i t le  or  to  any l iens or  encumbrances af fect ing the Proper ty .   Wi th in  39 

      days af ter  the date o f  such not ice f rom Buyer ,  Se l ler  sha l l  g ive Buyer  wr i t ten not ice o f  40 

whether  i t  is  wi l l ing and ab le  to  remove the ob jected- to  Except ions.   Wi th in        days af ter  41 

the date o f  such not ice f rom Sel ler ,  Buyer  shal l  e lect  whether  to  ( i )  purchase the Proper ty  42 

subject  to  those ob jected- to  Except ions which Sel ler  is  not  wi l l ing or  ab le  to  remove or  ( i i )  43 

terminate th is  Agreement .   On or  before the Clos ing Date (def ined be low) ,  Sel ler  sha l l  remove 44 

al l  Except ions to  which Buyer  ob jects  and which Sel ler  agrees Sel ler  is  wi l l ing and ab le  to  45 

remove.   A l l  remain ing Except ions set  for th  in  the Pre l iminary  Commitment  and agreed to  by 46 

Buyer  shal l  be deemed "Permi t ted Except ions. "   The t i t le  insurance po l icy  to  be de l ivered by 47 

Sel ler  to  Buyer  a t  Clos ing shal l  conta in  no Except ions other  than the Permi t ted Except ions,  48 

any Except ions caused by Buyer  and the usual  prepr in ted Except ions conta ined  in  an owner 's  49 

standard ALTA form t i t le  insurance po l icy .  50 
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 1 

6.  Defau l t ;  Remedies.   Notwi thstanding anyth ing to  the cont rary  conta ined in  th is  2 

Agreement ,  in  the event  Buyer  fa i ls  to  depos i t  the Earnest  Money Deposi t  in  Escrow st r ic t ly  3 

as and when contemplated under  Sect ion 1.1  above,  Sel ler  sha l l  have the r ight  a t  any t ime 4 

thereaf ter  to  terminate th is  Agreement  and a l l  fur ther  r ights  and ob l igat ions hereunder  by 5 

giv ing wr i t ten not ice thereof  to  Buyer .   I f  the condi t ions,  i f  any,  to  Buyer 's  ob l igat ion to  6 

consummate th is  t ransact ion are sat is f ied or  waived by Buyer  and Buyer  never the less fa i ls ,   7 

through no fau l t  o f  Sel ler ,  to  c lose the purchase of  the Proper ty ,  Se l ler 's  so le  remedy 8 

shal l  be to  re ta in  the Earnest  Money pa id  by Buyer .   In  the event  Sel ler  fa i ls ,  through 9 

no fau l t  o f  Buyer ,  to  c lose the sa le  o f  the Proper ty ,  Buyer  shal l  be ent i t led to  pursue 10 

any remedies ava i lab le  a t  law or  in  equi ty ,  inc lud ing wi thout  l imi ta t ion,  the remedy of  11 

spec i f ic  per formance.   In  no event  sha l l  Buyer  be ent i t led to  puni t ive or  consequent ia l  12 

damages,  i f  any,  resu l t ing f rom Sel ler ’s  fa i lure  to  c lose the sa le  o f  the Proper ty .  13 

 14 

7.  Clos ing of  Sale .   Buyer  and Sel ler  agree the sa le  o f  the Proper ty  shal l  be 15 

c losed  on or  before       or         days af ter  the Execut ion Date ( the "Clos ing Date")  16 

in  the Escrow.   The sa le  shal l  be deemed "c losed"  when the document(s)  convey ing t i t le  to  17 

the Proper ty  is  recorded and the Purchase Pr ice ( increased or  decreased,  as the case may 18 

be,  by the net  amount  o f  c red i ts  and debi ts  to  Sel ler ’s  account  a t  C los ing made by the Escrow 19 

Holder  pursuant  to  the terms of  th is  Agreement)  is  d isbursed to  Sel ler .   At  Clos ing,  Buyer  and 20 

Sel ler  sha l l  depos i t  w i th  the T i t le  Company a l l  documents and funds requi red to  c lose the 21 

t ransact ion in  accordance wi th  the terms of  th is  Agreement .   At  Clos ing,  Sel ler  sha l l  22 

del iver  a  cer t i f icat ion in  a  form approved by Buyer  that  Sel ler  is  not  a  " fore ign person"  23 

as such term is  def ined in  the In terna l  Revenue Code and the Treasury Regulat ions 24 

promulgated under  the In terna l  Revenue Code.   I f  Se l ler  is  a  fore ign person and th is  25 

t ransact ion is  not  o therwise exempt  f rom FIRPTA regulat ions,  the T i t le  Company shal l  be 26 

ins t ructed by the par t ies  to  wi thhold  and pay the amount  requi red by law to  the In terna l  27 

Revenue Serv ice.   At  Clos ing,  Sel ler  sha l l  convey fee s imple t i t le  to  the Proper ty  to  Buyer  by  28 

  statu tory  warranty  deed or    ( the "Deed")      .   I f  th is  Agreement  prov ides for  the 29 

conveyance by Sel ler  o f  a  vendee 's  in terest  in  the Proper ty  by a  cont ract  o f  sa le ,  Sel ler  sha l l  30 

deposi t  w i th  the T i t le  Company (or  o ther  mutual ly  acceptab le  escrow) the executed and 31 

acknowledged Deed,  together  wi th  wr i t ten ins t ruct ions to  de l iver  such deed to  Buyer  upon 32 

payment  in  fu l l  o f  the purchase pr ice.   At  Clos ing,  Sel ler  sha l l  pay for  and de l iver  to  Buyer  a  33 

standard ALTA form owner 's  po l icy  o f  t i t le  insurance ( the “Pol icy” )  in  the amount  o f  the 34 

Purchase Pr ice insur ing fee s imple t i t le  to  the Proper ty  in  Buyer  sub ject  on ly  to  the Permi t ted 35 

Except ions and the s tandard prepr in ted except ions conta ined in  the Pol icy .  36 

 37 

8.  Clos ing Costs ;  Prorates .  Sel ler  sha l l  pay the premium for  the Pol icy .    Se l ler  38 

and Buyer  shal l  each pay one-hal f  o f  the escrow fees charged by the T i t le  Company,  any 39 

exc ise tax,  and any t ransfer  tax .   Real  proper ty  taxes for  the tax year  in  which the t ransact ion 40 

i s  c losed,  assessments  ( i f  a  Permi t ted Except ion) ,  personal  proper ty  taxes,  rents  and other  41 

Lessee charges ar is ing f rom ex is t ing Tenancies pa id  for  the month of  Clos ing,  in terest  on 42 

assumed obl igat ions,  and ut i l i t ies  shal l  be prorated as of  the Clos ing Date.   Prepaid rents ,  43 

secur i ty  deposi ts ,  and other  unearned re fundable deposi ts  regard ing the Tenancies shal l  44 

be ass igned and de l ivered to  Buyer  a t  Clos ing.      Se l ler   Buyer   N/A shal l  be 45 

respons ib le  for  payment  o f  a l l  taxes,  in terest ,  and penal t ies ,  i f  any,  upon removal  o f  the 46 

Proper ty  f rom any spec ia l  assessment  or  program.  47 

 48 
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9.  Possess ion.   Buyer  shal l  be ent i t led to  exc lus ive possess ion of  the 1 

Proper ty ,  sub ject  to  the Tenancies ex is t ing as of  the Clos ing Date,   on the Clos ing Date or2 

      .  3 

 4 

10.  Condi t ion of  Proper ty .   Se l ler  represents  that ,  to  the best  o f  Se l ler 's  knowledge 5 

without  spec i f ic  inqu i ry ,  Sel ler  has rece ived no wr i t ten not ices of  v io la t ion of  any laws,  codes,  6 

ru les,  or  regula t ions appl icab le  to  the Proper ty  ( "Laws") ,  and Sel ler  is  not  aware of  any such 7 

v io la t ions or  any concealed mater ia l  defects  in  the Proper ty  which cost  more than $       to  8 

repai r  or  cor rect .   R isk  o f  loss or  damage to  the Proper ty  shal l  be Sel ler 's  unt i l  C los ing and 9 

Buyer 's  a t  and af ter  Clos ing.   No agent  o f  Buyer  or  Sel ler  has made any representat ions 10 

regard ing the Proper ty .   BUYER AND SELLER AGREE THAT THE REAL ESTATE LICENSEES 11 

NAMED IN THIS AGREEMENT HAVE MADE NO REPRESENTATIONS TO ANY PARTY 12 

REGARDING THE CONDITION OF THE PROPERTY,  THE OPERATIONS ON OR INCOME 13 

FROM THE PROPERTY,  THE TENANCIES,  OR WHETHER THE PROPERTY OR THE USE 14 

THEREOF COMPLIES WITH LAWS.  Except  for  Se l ler 's  representat ions set  for th  in  th is  15 

sect ion 10,  Buyer  shal l  acqui re  the Proper ty  "as is"  wi th  a l l  fau l ts  and buyer  shal l  re ly  on the 16 

resu l ts  o f  i ts  own inspect ion and invest igat ion in  Buyer 's  acquis i t ion o f  the Proper ty .  I t  sha l l  17 

be a condi t ion of  Buyer ’s  ob l igat ion to  c lose,  and of  Sel ler ’s  r ight  to  re ta in  the Earnest  Money 18 

as of  Clos ing,  that  a l l  o f  the Sel ler ’s  representat ions and warrant ies  s ta ted in  th is  Agreement  19 

are mater ia l ly  t rue and correct  on the Clos ing Date.  Sel ler ’s  representat ions and warrant ies  20 

stated in  th is  Agreement  sha l l  surv ive Clos ing for  one (1)  year .  21 

 22 

11.  Personal  Proper ty .   Th is  sa le  inc ludes the fo l lowing personal  proper ty :    23 

      or   the personal  proper ty  located on and used in  connect ion wi th  the Proper ty  and 24 

owned by Sel ler  which Sel ler  sha l l  i temize in  a  schedule.   Se l ler  sha l l  de l iver  to  Buyer  such 25 

schedule wi th in        days af ter  the Execut ion Date.   Se l ler  sha l l  convey a l l  personal  26 

proper ty  owned by Sel ler  on or  in  the Proper ty  to  Buyer  by execut ing and de l iver ing to  Buyer  27 

at  Clos ing through Escrow a Bi l l  o f  Sale  substant ia l ly  in  the form of  Exhib i t  C at tached hereto 28 

and incorporated here in  by re ference ( the "B i l l  o f  Sa le" ) .  29 

 30 

12.  Not ices.  Unless otherwise spec i f ied,  any not ice requi red or  permi t ted in ,  31 

or  re la ted to ,  th is  Agreement  must  be in  wr i t ing and s igned by the par ty  to  be bound.   Any  32 

not ice wi l l  be deemed del ivered ( i )  when persona l ly  de l ivered or  de l ivered by facs imi le  33 

t ransmiss ion (wi th  e lect ron ic  conf i rmat ion of  de l ivery) ,  or  ( i i )  on the day fo l lowing de l ivery  34 

of  the not ice by reputab le  overn ight  cour ier ,  or  ( i i i )  three (3)  days af ter   mai l ing in  the U.S.  35 

mai ls ,  postage prepaid,  by the appl icab le  par ty  in  a l l  events ,  to  the address of  the other  par ty  36 

shown in  th is  Agreement ,  un less that  day is  a  Saturday,  Sunday,  or  lega l  ho l iday,  in  which 37 

event  i t  w i l l  be deemed del ivered on the next  fo l lowing bus iness day.   I f  the deadl ine under  38 

th is  Agreement  for  de l ivery  o f  a  not ice or  payment  is  a  Saturday,  Sunday,  or  lega l  ho l iday,  39 

such last  day wi l l  be deemed extended to  the next  fo l lowing bus iness day.  40 

 41 

13.  Ass ignment .   Buyer   may not  ass ign  may ass ign  may ass ign,  on ly  i f  42 

the ass ignee is  an ent i ty  owned and cont ro l led by  Buyer  (may not  ass ign,  i f  no box is  43 

checked)  th is  Agreement  or  Buyer 's  r ights  under  th is  Agreement  wi thout  Sel ler 's  pr ior  wr i t ten 44 

consent .  I f  Se l ler ’s  consent  is  requi red for  ass ignment ,  such consent  may be wi thheld  in  45 

Sel ler ’s  reasonable d iscret ion.  46 

 47 

14.  At torneys '  Fees.   In  the event  a  su i t ,  ac t ion,  arb i t ra t ion,  or  o ther  proceeding of  48 

any nature whatsoever ,  inc lud ing wi thout  l imi ta t ion any proceeding under  the U.S.  Bankruptcy 49 

Code,  is  ins t i tu ted,  or  the serv ices of  an at torney are re ta ined,  to  in terpret  or  enforce any 50 
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prov is ion of  th is  Agreement  or  wi th  respect  to  any d ispute re la t ing to  th is  Agreement ,  the 1 

prevai l ing par ty  shal l  be ent i t led to  recover  f rom the los ing par ty  i ts  a t torneys ' ,  para legals ' ,  2 

accountants ' ,  and other  exper ts '  fees and a l l  o ther  fees,  costs ,  and expenses actua l ly  3 

incurred and reasonably  necessary in  connect ion therewi th  ( the “Fees”) .   In  the event  o f  su i t ,  4 

act ion,  arb i t ra t ion,  or  o ther  proceeding,  the amount  o f  Fees shal l  be determined by the judge 5 

or  arb i t ra tor ,  sha l l  inc lude a l l  costs  and expenses incurred on any appeal  or  rev iew,  and shal l  6 

be in  addi t ion to  a l l  o ther  amounts  prov ided by law.  7 

 8 

15.  Statu tory  Land Use Disc la imer  and Measure 37 Disc losure.   THE PROPERTY 9 

DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT 10 

PROTECTING STRUCTURES.  THE PROPERTY IS SUBJECT TO LAND USE LAWS AND 11 

REGULATIONS,  WHICH,  IN FARM AND FOREST ZONES,  MAY NOT AUTHORIZE 12 

CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT LAWSUITS AGAINST 13 

FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930 IN ALL ZONES.  BEFORE 14 

SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE 15 

SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS,  IF  ANY,  UNDER CHAPTER 1,  OREGON 16 

LAWS 2005 (BALLOT MEASURE 37 (2004)) .   BEFORE SIGNING OR ACCEPTING THIS 17 

INSTRUMENT,  THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK 18 

WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY 19 

APPROVED USES,  THE EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND THE 20 

RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF  ANY,  UNDER CHAPTER 1,  OREGON 21 

LAWS 2005 (BALLOT MEASURE 37 (2004)) .    22 

 23 

16.  Caut ionary  Not ice About  L iens.   UNDER CERTAIN CIRCUMSTANCES, A 24 

PERSON WHO PERFORMS CONSTRUCTION-RELATED ACTIVITIES MAY CLAIM A LIEN 25 

UPON REAL PROPERTY AFTER A SALE TO THE PURCHASER FOR A TRANSACTION OR 26 

ACTIVITY THAT OCCURRED BEFORE THE SALE.   A VALID CLAIM MAY BE ASSERTED 27 

AGAINST THE PROPERTY THAT YOU ARE PURCHASING EVEN IF THE CIRCUMSTANCES 28 

THAT GIVE RISE TO THAT CLAIM HAPPENED BEFORE YOUR PURCHASE OF THE 29 

PROPERTY.   THIS INCLUDES,  BUT IS NOT LIMITED TO,  CIRCUMSTANCES WHERE THE 30 

OWNER OF THE PROPERTY CONTRACTED WITH A PERSON OR BUSINESS TO PROVIDE 31 

LABOR, MATERIAL,  EQUIPMENT OR SERVICES TO THE PROPERTY AND HAS NOT PAID 32 

THE PERSONS OR BUSINESS IN FULL.  33 

 34 

17.  Misce l laneous.   T ime is  o f  the essence of  th is  Agreement .   The facs imi le  35 

t ransmiss ion of  any s igned document  inc lud ing th is  Agreement ,  in  accordance wi th  Paragraph 36 

12,  shal l  be the same as de l ivery  o f  an or ig ina l .   At  the request  o f  e i ther  par ty ,  the par ty  37 

del iver ing a document  by facs imi le  wi l l  conf i rm facs imi le  t ransmiss ion by s ign ing and 38 

del iver ing a dupl icate or ig ina l  document .   Th is  Agreement  may be executed in  two or  more 39 

counterpar ts ,  each of  which shal l  const i tu te  an or ig ina l  and a l l  o f  which together  shal l  40 

const i tu te  one and the same Agreement .   Th is  Agreement  conta ins the ent i re  agreement  and 41 

understanding of  the par t ies  wi th  respect  to  the subject  mat ter  o f  th is  Agreement  and 42 

supersedes a l l  pr ior  and contemporaneous agreements between them wi th  respect  thereto .   43 

Without  l imi t ing the prov is ions  of  Sect ion 13 of  th is  Agreement ,  th is  Agreement  shal l  be 44 

bind ing upon and shal l  inure to  the benef i t  o f  the par t ies  and the i r  respect ive successors and 45 

ass igns.   The person s ign ing th is  Agreement  on behal f  o f  Buyer  and the person s ign ing th is  46 

Agreement  on behal f  o f  Sel ler  each represents ,  covenants  and warrants  that  such person has 47 

fu l l  r ight  and author i ty  to  enter  in to  th is  Agreement  and to  b ind the par ty  for  whom such 48 

person s igns th is  Agreement  to  the terms and prov is ions of  th is  Agreement .   Th is  Agreement  49 

shal l  not  be recorded un less the par t ies  o therwise agree.  50 
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 1 

18.  Addendums;  Exhib i ts .   The fo l lowing named addendums and exhib i ts  are 2 

at tached to  th is  Agreement  and incorporated wi th in  th is  Agreement :    none or       .  3 

 4 

19.  T ime for  Acceptance.   Se l ler  has unt i l  5 :00 p.m.  Pac i f ic  T ime on       to  5 

accept  th is  o f fer .   Acceptance is  not  e f fec t ive unt i l  a  copy of  th is  Agreement  which has been 6 

s igned and dated by Sel ler  is  actua l ly  rece ived by Buyer .   I f  th is  o f fer  is  not  so accepted,  i t  7 

shal l  exp i re  and the Earnest  Money shal l  be prompt ly  re funded to  Buyer  and thereaf ter ,  8 

nei ther  par ty  sha l l  have any fur ther  r ight  or  remedy against  the other .  9 

 10 

20.  Sel ler 's  Acceptance and Brokerage Agreement .   By execut ion of  th is  11 

Agreement ,  Sel ler  agrees to  se l l  the Proper ty  on the terms and condi t ions in  th is  Agreement .   12 

Sel ler  fur ther  agrees to  pay a commiss ion to        ( “Broker” )  in  the to ta l  amount  computed in  13 

accordance wi th  ( i )  the l is t ing agreement  or  o ther  commiss ion agreement  dated       14 

between Sel ler  and Broker ;  or  ( i i )  i f  there is  no wr i t ten commiss ion agreement ,  Sel ler  hereby 15 

agrees to  pay a commiss ion of         percent  (      %) of  the purchase pr ice or  16 

 $      .   Se l ler  and Broker  agree that  the commiss ion is  deemed earned as of  the ear l ier  o f  17 

( i )  C los ing or  ( i i )  the date Buyer  waives a l l  condi t ions precedent  to  Clos ing as set  for th  in  th is  18 

Agreement .   Unless otherwise prov ided in  a  separate wr i t ten agreement ,  Sel ler  sha l l  cause 19 

the Escrow Holder  to  de l iver  to  Broker  the rea l  esta te  commiss ion on the Clos ing Date or  20 

upon Sel ler 's  breach of  th is  Agreement ,  whichever  occurs  f i rs t .   I f  the Earnest  Money is  21 

for fe i ted and re ta ined by Sel ler  in  accordance wi th  th is  Agreement ,  in  addi t ion to  any other  22 

r ights  the Broker  may have,  the Broker  sha l l  be ent i t led to  the lesser  o f  (A)  f i f ty  percent  23 

(50%) of  the Earnest  Money or  (B) the commiss ion agreed to  above,  and Sel ler  hereby ass igns 24 

such amount  to  the Broker .  25 

 26 

21.  Execut ion Date.   The Execut ion Date is  the la ter  o f  the two dates shown 27 

beneath the par t ies '  s ignatures be low.  28 

 29 

22.  Govern ing Law.   Th is  Agreement  is  made and executed under ,  and in  a l l  30 

respects  shal l  be governed and const rued by  the laws of  the State  o f  Oregon.  31 

 32 

 33 
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CONSULT YOUR ATTORNEY.  THIS DOCUMENT HAS BEEN PREPARED FOR SUBMISSION 1 

TO YOUR ATTORNEY FOR REVIEW AND APPROVAL PRIOR TO SIGNING.  NO 2 

REPRESENTATION OR RECOMMENDATION IS MADE BY THE COMMERCIAL ASSOCIATION 3 

OF REALTORS® OREGON/SW WASHINGTON OR BY THE REAL ESTATE LICENSEES 4 

INVOLVED WITH THIS DOCUMENT AS TO THE LEGAL SUFFICIENCY OR TAX 5 

CONSEQUENCES OF THIS DOCUMENT.    6 

 7 

THIS FORM SHOULD NOT BE MODIFIED WITHOUT SHOWING SUCH MODIFICATIONS BY 8 

REDLINING, INSERTION MARKS,  OR ADDENDA. 9 

 10 

Buyer            Sel ler        11 

By       By       12 

Ti t le        T i t le        13 

Execut ion Date       Execut ion Date       14 

Time of  Execut ion       T ime of  Execut ion       15 

Home Phone       Home Phone       16 

Off ice Phone       Of f ice Phone       17 

Address       Address       18 

Ci ty        C i ty         19 

Zip       Zip       20 

Fax No.        Fax No.         21 

E-Mai l        E-Mai l        22 

 23 

Signature _________________________ Signature _________________________                      24 

 
 

EXHIBIT A 
LEGAL DESCRIPTION OF PROPERTY 
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EXHIBIT B 

 
 
RECORDING REQUESTED BY       AND       
WHEN RECORDED MAIL TO :   
 
Company:        
Address:            
Ci ty ,  Sta te ,  Z ip        
 

ASSIGNMENT OF LESSOR'S INTEREST UNDER LEASE 
 

 THIS ASSIGNMENT OF LESSOR'S INTEREST UNDER LEASE ( th is  "Ass ignment" )  is  
made and entered in to  as of  th is        day of      ,       ,  by  and between      ,  a       
( "Ass ignor" ) ,  and      ,  a        ( "Ass ignee") .  
 

RECITALS  
 Th is  Ass ignment  is  entered in to  on the bas is  o f  and wi th  respect  to  the fo l lowing facts ,  
agreements and understandings:  
 

A.  On      ,       ,  Ass ignor ,  as  Lessor ,  and      ,        as  Lessee,  entered in to  
a  cer ta in  Lease,  pursuant  to  which sa id  Lessor  demised to  sa id  Lessee cer ta in  rea l  proper ty  
in  the Ci ty  o f       ,  County  o f       ,  S ta te  o f       ,  more par t icu lar ly  descr ibed on 
Exhib i t  A,  a t tached hereto and made par t  hereof  by th is  re ference ( the "Proper ty" ) .   Sa id  
Lease is  here inaf ter  re fer red to  as the "Lease."    

B.  By an inst rument  dated of  even date herewi th  and recorded immediate ly  pr ior  to  
th is  ins t rument ,  Ass ignor  has so ld  and conveyed i ts  fee in terest  in  and to  the Proper ty  to  
Ass ignee and,  in  conjunct ion therewi th ,  Ass ignor  has agreed to  ass ign i ts  in terest  as Lessor  
under  the Lease to  Ass ignee and Ass ignee has agreed to  assume the ob l igat ions of  the 
Lessor  under  the Lease,  a l l  as  more par t icu lar ly  set  for th  in  th is  Ass ignment .  

 NOW, THEREFORE, for  good and va luable  cons iderat ion,  inc lud ing the mutual  
covenants  and agreements  set  for th  here in ,  Ass ignor  and Ass ignee agree as fo l lows:   
 

1.  Assignment .    

 Ass ignor  hereby se l ls ,  ass igns,  grants ,  t ransfers  and sets  over  to  Ass ignee,  i ts  he i rs ,  
personal  representat ives,  successors  and ass igns,  a l l  o f  Ass ignor 's  r ight ,  t i t le  and in terest  as 
Lessor  under  the Lease.    
 
 

2.  Acceptance of  Ass ignment  and Assumpt ion of  Obl igat ions.  

 Ass ignee hereby accepts  the ass ignment  o f  the Lessor 's  in terest  under  the Lease and,  
for  the benef i t  o f  Ass ignor ,  assumes and agrees fa i th fu l ly  to  per form a l l  o f  the ob l igat ions 
which are requi red to  be per formed by the Lessor  under  the Lease.    
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3.  Ef fect ive Date.  

 The ef fect ive date o f  th is  Ass ignment  and each and every prov is ion hereof  is  and shal l  
be       ( the "Ef fect ive Date") .   
 

4.  Assignor 's  Indemni ty  o f  Ass ignee.  

 Ass ignor  hereby agrees to  defend (wi th  counsel  reasonably  sat is factory  to  Ass ignee)  
and indemni fy  Ass ignee,  i ts  he i rs ,  personal  representat ives,  successors  and ass igns,  and 
each of  them, f rom and against  any and a l l  c la ims,  su i ts ,  demands,  causes of  ac t ion,  act ions,  
l iab i l i t ies ,  losses,  damages,  costs  and expenses ( inc lud ing at torneys '  fees)  ar is ing out  o f  or  
resu l t ing f rom any act  or  omiss ion commit ted or  a l leged to  have been commit ted by Ass ignor  
as Lessor  under  the Lease,  inc lud ing wi thout  l im i ta t ion any breach or  defau l t  commit ted or  
a l leged to  have been commit ted by the Lessor  under  the Lease,  pr ior  to  the date o f  th is  
Ass ignment .  
 

5.  Assignee 's  Indemni ty  o f  Ass ignor .  

 Ass ignee,  for  i tse l f  and on behal f  o f  i ts  he i rs ,  personal  representat ives,  successors  
and ass igns,  hereby agrees to  defend (wi th  counsel  reasonably  sat is factory  to  Ass ignor)  and 
indemni fy  Ass ignor ,  i ts  par tners ,  and the i r  respec t ive d i rectors ,  o f f icers ,  employees,  agents ,  
representat ives,  successors  and ass igns,  and each of  them, f rom and against  any and a l l  
c la ims,  su i ts ,  demands,  causes of  act ion,  act ions,  l iab i l i t ies ,  losses,  damages,  costs  and 
expenses ( inc lud ing at torneys '  fees)  ar is ing out  o f  or  resu l t ing f rom any act  or  omiss ion 
commit ted or  a l leged to  have been commi t ted by Ass ignee,  i ts  he i rs ,  personal  
representat ives,  successors  and ass igns,  as  Lessor  under  the Lease,  inc lud ing wi thout  
l imi ta t ion any breach or  defau l t  commit ted or  a l leged to  have been commit ted by the Lessor  
under  the Lease,  on or  a f ter  the date o f  th is  Ass ignment .  
 

6.  Successors  and Ass igns.  

 Th is  Ass ignment ,  and each and every  prov is ion hereof ,  sha l l  b ind and inure to  the 
benef i t  o f  the par t ies  hereto and the i r  respect ive he i rs ,  personal  representat ives,  successors  
and ass igns.  
 

7.  Govern ing Law.  

 Th is  Ass ignment  shal l  be const rued and in terpreted and the r ights  and ob l igat ions of  
the par t ies  hereto determined in  accordance wi th  the laws of  the State where in  the Proper ty  
is  located.  
 
 

8.  Headings and Capt ions.  

 The headings and capt ions of  the paragraphs of  th is  Ass ignment  are for  convenience 
and re ference on ly  and in  no way def ine,  descr ibe or  l imi t  the scope or  in tent  o f  th is  
Ass ignment  or  any of  the prov is ions hereof .  
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9.  Gender  and Number .  

 As used in  th is  Ass ignment ,  the neuter  shal l  inc lude the femin ine and mascul ine,  the 
s ingular  shal l  inc lude the p lura l  and the p lura l  sha l l  inc lude the s ingular ,  as  the context  may 
requi re .  
 

10.  Mul t ip le  Counterpar ts .  

 Th is  Ass ignment  may be executed in  one or  more counterpar ts ,  each of  which shal l  be 
deemed an or ig ina l ,  but  a l l  o f  which together  sha l l  const i tu te  one and the same inst rument .  
 

11.  At torneys '  Fees.  

 In  the event  that  e i ther  par ty  hereto br ings an act ion at  law or  in  equi ty  to  enforce or  
in terpret  or  seek redress for  breach of  th is  Ass ignment ,  the prevai l ing par ty  in  such act ion 
shal l  be ent i t led to  recover  f rom the other  i ts  l i t igat ion expenses and reasonable a t torneys '  
fees in  addi t ion to  a l l  o ther  appropr ia te  re l ie f .  
 
 IN WITNESS WHEREOF, the par t ies  hereto have executed th is  Ass ignment  on the 
respect ive dates set  oppos i te  the i r  s ignatures be low,  but  th is  Ass ignment  on behal f  o f  such 
par ty  shal l  be deemed to  have been dated as o f  the date f i rs t  above wr i t ten.  

  

ASSIGNOR :             
 
 
 
ASSIGNEE :             
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(Acknowledgment  for  Ass ignor)  

 

STATE OF     )  

    )  ss .  

County  o f       )  

 

 Th is  ins t rument  was acknowledged before me th is        day of  

     ,  2   ,  by       as   

     and       as      

  o f         a       .  

 

             

       Notary  Publ ic  for  the State  o f  Oregon 

 

(Acknowledgment  for  Ass ignee)  

 

STATE OF Date :  ______________)  

    )  ss .  

County  o f  Date :  ______________)  

 

 Th is  ins t rument  was acknowledged before me th is        day of  

     ,     ,  by        

as        and       as     

   o f        a       .  

 

             

       Notary  Publ ic  in  and for  sa id  

       County  and State 
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EXHIBIT C 

BILL OF SALE 
 

 
 KNOW ALL PEOPLE BY THESE PRESENTS:  
 
 That        a        ( "Sel ler " ) ,  for  good and va luable cons iderat ion,  the rece ip t  and 
suf f ic iency of  which are hereby acknowledged,  does hereby bargain ,  t ransfer ,  convey and 
de l iver  to       ,  a        ( "Buyer" ) ,  i ts  successors  and/or  ass igns:  
 

A l l  o f  the machinery ,  equipment  and other  personal  proper ty  owned by Sel ler  
(co l lec t ive ly ,  "Equipment" )  located in  or  on the rea l  proper ty  located in  the Ci ty  
o f       ,  County  o f       ,  S ta te  o f       ,  and more par t icu lar ly  descr ibed on 
Exhib i t  A at tached hereto and incorporated here in  by re ference.  
 

 Se l ler  hereby covenants  wi th  Buyer  that  sa id  Equipment  is  f ree and c lear  o f  and f rom 
a l l  encumbrances,  secur i ty  in terests ,  l iens,  mor tgages and c la ims whatsoever  and that  Sel ler  
is  the owner  o f  and has the r ight  to  se l l  same.   Se l ler ,  on behal f  o f  i tse l f  and i ts  successors ,  
does hereby warrant  and agree to  defend the t i t le  in  and to  sa id  Equipment  unto Buyer ,  i ts  
successors  or  ass igns against  the lawfu l  c la ims and demands of  a l l  persons c la iming by or  
through Sel ler .  
 
 IT  IS UNDERSTOOD AND AGREED THAT BUYER HAS EXAMINED THE EQUIPMENT 
HEREIN SOLD AND THAT THIS SALE IS MADE "AS IS,  WHERE IS"  AND SELLER DISCLAIMS 
ANY EXPRESS OR IMPLIED WARRANTY OTHER THAN THE WARRANTY OF TITLE SET 
FORTH ABOVE,  AS TO THE EQUIPMENT INCLUDING WITHOUT LIMITATION THE IMPLIED 
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 
 
 Buyer  and Sel ler  agree that  th is  B i l l  o f  Sale  shal l  be ef fect ive upon the de l ivery  
thereof  by Sel ler  to  Buyer .  
 
 IN WITNESS WHEREOF, the par t ies  have caused th is  B i l l  o f  Sa le  to  be executed th is   
     day of      ,     .  
 
   

SELLER:       

      

 

BUYER:      
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OREGON REAL ESTATE AGENCY  
DISCLOSURE PAMPHLET  

OAR 863-015-215 (4) 

This pamphlet describes agency relationships and the duties and responsibilities of real estate licensees in Oregon. 
This pamphlet is informational only and neither the pamphlet nor its delivery to you may be construed to be evidence 
of intent to create an agency relationship. 

Real Estate Agency Relationships 

An "agency" relationship is a voluntary legal relationship in which a real estate licensee (the "agent") agrees to act on 
behalf of a buyer or a seller (the "client") in a real estate transaction. 

Oregon law provides for three types of agency relationships between real estate agents and their clients: 

Seller's Agent - Represents the seller only; 

Buyer's Agent - Represents the buyer only; 

Disclosed Limited Agent - Represents both the buyer and seller, or multiple buyers who want to 
purchase the same property. This can be done only with the written permission of both clients. 

The actual agency relationships between the seller, buyer and their agents in a real estate transaction must be 
acknowledged at the time an offer to purchase is made. Please read this pamphlet carefully before entering into an 
agency relationship with a real estate agent. 

Duties and Responsibilities of an Agent 
Who Represents Only the Seller or Only the Buyer 

Under a written listing agreement to sell property, an agent represents only the seller unless the seller agrees in 
writing to allow the agent to also represent the buyer. An agent who agrees to represent a buyer acts only as the 
buyer's agent unless the buyer agrees in writing to allow the agent to also represent the seller. An agent who 
represents only the seller or only the buyer owes the following affirmative duties to their client, other parties and 
their agents involved in a real estate transaction: 
 

1. To exercise reasonable care and diligence; 
2. To deal honestly and in good faith; 
3. To present all written offers, notices and other communications in a timely manner whether or not the 

seller's property is subject to a contract for sale or the buyer is already a party to a contract to purchase; 
4. To disclose material facts known by the agent and not apparent or readily ascertainable to a party; 
5. To account in a timely manner for money and property received from or on behalf of the client; 
6. To be loyal to their client by not taking action that is adverse or detrimental to the client's interest in a 

transaction; 
7. To disclose in a timely manner to the client any conflict of interest, existing or contemplated; 
8. To advise the client to seek expert advice on matters related to the transactions that are beyond the 

agent's expertise; 
9. To maintain confidential information from or about the client except under subpoena or court order, even 

after termination of the agency relationship; and 
10. When representing a seller, to make a continuous, good faith effort to find a buyer for the property, except 

that a seller's agent is not required to seek additional offers to purchase the property while the property is 
subject to a contract for sale. When representing a buyer, to make a continuous, good faith effort to find 
property for the buyer, except that a buyer's agent is not required to seek additional properties for the buyer 
while the buyer is subject to a contract for purchase or to show properties for which there is no written 
agreement to pay compensation to the buyer's agent. 
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None of these affirmative duties of an agent may be waived, except #10, which can only be waived by written 
agreement between client and agent. 

Under Oregon law, a seller's agent may show properties owned by another seller to a prospective buyer and may list 
competing properties for sale without breaching any affirmative duty to the seller. Similarly, a buyer's agent may show 
properties in which the buyer is interested to other prospective buyers without breaching any affirmative duty to the 
buyer. 

Unless agreed to in writing, an agent has no duty to investigate matters that are outside the scope of the agent's 
expertise. 

Duties and Responsibilities of an Agent 
Who Represents More than One Client in a Transaction 

One agent may represent both the seller and the buyer in the same transaction, or multiple buyers who want to 
purchase the same property only under a written "Disclosed Limited Agency" agreement, signed by the seller, 
buyer(s) and their agent. 

When different agents associated with the same real estate firm establish agency relationships with different parties 
to the same transaction, only the principal broker (the broker who supervises the other agents) will act as a Disclosed 
Limited Agent for both the buyer and seller. The other agents continue to represent only the party with whom the 
agent already has an established agency relationship unless all parties agree otherwise in writing. The supervising 
principal broker and the agents representing either the seller or the buyer have the following duties to their clients: 

1. To disclose a conflict of interest in writing to all parties; 

2. To take no action that is adverse or detrimental to either party's interest in the transaction; and 
3. To obey the lawful instruction of both parties. 

An agent acting under a Disclosed Limited Agency agreement has the same duties to the client as when 
representing only a seller or only a buyer, except that the agent may not, without written permission, disclose any of 
the following: 

1. That the seller will accept a lower price or less favorable terms than the listing price or terms; 
2. That the buyer will pay a greater price or more favorable terms than the offering price or terms; or 
3. In transactions involving one-to-four residential units only, information regarding the real property 

transaction including, but not limited to, price, terms, financial qualifications or motivation to buy or 
sell. 

No matter whom they represent, an agent must disclose information the agent knows or should know that failure to 
disclose would constitute fraudulent misrepresentation. Unless agreed to in writing, an agent acting under a 
Disclosed Limited Agency agreement has no duty to investigate matters that are outside the scope of the agent's 
expertise. 

You are encouraged to discuss t h e  above information with the agent delivering this pamphlet to you. If you 
intend for that agent, or any other Oregon real estate agent, to represent you as a Seller's Agent, Buyer's Agent, 
or Disclosed Limited Agent, you should have a specific discussion with him/her about the nature and scope of the 
a g e n c y  relationship. W h e t h e r  you are a buyer or seller, you cannot make a licensee your a g e n t  without their 
knowledge and consent, and an agent cannot make you their client without your knowledge and consent.



 

REPRESENTATION OF BOTH BUYER AND SELLER 

SELLER’S AGREEMENT 

ORS 696.815 (1) authorizes a real estate licensee to represent both the seller and the buyer in a real 
estate transaction under a disclosed limited agency agreement, provided there is full disclosure of the 
relationship under the agreement. Oregon Administrative Rules (OARs) adopted by the Agency provide the 
form and content of the disclosure and the related pamphlet. OAR 863-015-0210, related to seller’s and 
buyer’s agreements is set forth below for the convenience of licensees. The material after the broken line can 
be copied and used as the required Seller’s Disclosed Limited Agency Agreement. 

863-015-0210 

Disclosed Limited Agency Agreement 

(1) Disclosed limited agency agreements required by ORS 696.815 shall be in writing, signed and dated by 
the parties to be bound or by their duly appointed real estate agents. 

(2) Each disclosed limited agency agreement shall contain the following: 

(a) The name of the real estate business within which the representation will take place; 

(b) Identification of any existing listing or service agreement between the parties to the disclosed limited 
agency agreement; 

(c) The name(s) of the licensee(s), including the principal real estate broker, who will represent the 
client; 

(d) A plain language description of the requirements of ORS 696.815; 

(e) Full disclosure of the duties and responsibilities of an agent who represents more than one party to a real 
estate transaction. This requirement can be met by providing the client with a copy of the initial agency 
disclosure pamphlet required by ORS 696.820, discussing the portion of the pamphlet entitled "Duties and 
Responsibilities of an Agent Who Represents More that One Party to a Transaction" with the client and 
incorporating the pamphlet into the disclosed limited agency agreement by reference; 

(f) Consent and agreement between the parties to the disclosed limited agency agreement regarding 
representation of the client in future transactions. 

(3) Use of a disclosed limited agency agreement for sellers in substantially the following form shall be 
deemed prima facie evidence of compliance with OAR 863-015-0210(1) and (2): 
 



 
 

 

DISCLOSED LIMITED AGENCY AGREEMENT FOR SELLER 

Property Address _______________________________________  

Addendum to Listing Agreement Dated   

Real Estate Firm   

The Parties to this Disclosed Limited Agency Agreement are: 

Listing Agent (print) _____________________________________ 

Listing Agent's Principal Broker (print) _______________________ 

Seller (print) ___________________________________________ 

Seller (print) ___________________________________________ 

The Parties to this Agreement understand that Oregon law allows a single real estate agent to act as a 
disclosed limited agent -- to represent both the seller and the buyer in the same real estate transaction, or 
multiple buyers who want to purchase the same property. It is also understood that when different agents 
associated with the same principal broker (the broker who directly supervises the other agents) establish 
agency relationships with the buyer and seller in a real estate transaction, the agents' principal broker shall 
be the only broker acting as a disclosed limited agent representing both seller and buyer. The other agents 
shall continue to represent only the party with whom they have an established agency relationship, unless all 
parties agree otherwise in writing. 

In consideration of the above understanding, and the mutual promises and benefits exchanged here 
and in the Listing Agreement, the Parties now agree as follows: 

1. Seller acknowledge they have received the initial agency disclosure pamphlet required by ORS 696.820 
and have read and discussed with the Listing Agent that part of the pamphlet entitled "Duties and 
Responsibilities of an Agent Who Represents More than One Party to A Transaction." The initial agency 
disclosure pamphlet is hereby incorporated into this Disclosed Limited Agency Agreement by reference. 

2. Seller, having discussed with the Listing Agent the duties and responsibilities of an agent who 
represents more than one party to a transaction, consent and agree as follows: 

(A) The Listing Agent and the Listing Agent's Principal Broker, in addition to representing Seller, may 
represent one or more buyers in a transaction involving the listed property; 

(B) In a transaction involving the listed property where the buyer is represented by an agent who 
works in the same real estate business as the Listing Agent and who is   

(C) In all other cases, the Listing Agent and the Listing Agent's Principal Broker shall represent Seller 
exclusively.  

 

Seller signature _________________________________  Date    

Seller signature__________________________________  Date    

Listing Agent signature ___________________________  Date    

 

(On their own and on behalf of Principal Broker) Broker initial and review date   



 

REPRESENTATION OF BOTH BUYER AND SELLER 

BUYER’S AGREEMENT 

ORS 696.815 (1) authorizes a real estate licensee to represent both the seller and the buyer in a real 
estate transaction under a disclosed limited agency agreement, provided there is full disclosure of the 
relationship under the agreement. Oregon Administrative Rules (OARs) adopted by the Agency provide 
the form and content of the disclosure.  OAR 863-015-0210 related to buyer’s and seller’s agreements is 
set forth for the convenience of licensees. The material after the broken line can be copied and used as 
the required Disclosed Limited Agency Agreement For Buyer. 

863-015-0210 

Disclosed Limited Agency Agreement 

(1) Disclosed limited agency agreements required by ORS 696.815 shall be in writing, signed and dated by 
the parties to be bound or by their duly appointed real estate agents. 

(2) Each disclosed limited agency agreement shall contain the following: 

(a) The name of the real estate business within which the representation will take place; 

(b) Identification of any existing listing or service agreement between the parties to the disclosed limited 
agency agreement; 

(c) The name(s) of the licensee(s), including the principal real estate broker, who will represent the client; 

(d) A plain language description of the requirements of ORS 696.815; 

(e) Full disclosure of the duties and responsibilities of an agent who represents more than one party to a 
real estate transaction. This requirement can be met by providing the client with a copy of the initial agency 
disclosure pamphlet required by ORS 696.820, discussing the portion of the pamphlet entitled "Duties and 
Responsibilities of an Agent Who Represents More that One Party to a Transaction" with the client and 
incorporating the pamphlet into the disclosed limited agency agreement by reference; 

(f) Consent and agreement between the parties to the disclosed limited agency agreement regarding 
representation of the client in future transactions. 

…(4) Use of a disclosed limited agency agreement for buyers in substantially the following form shall be 
deemed prima facie evidence of compliance with sections (1) and (2). 



 
 

 

DISCLOSED LIMITED AGENCY AGREEMENT FOR BUYER 

Property Address ___________________________________________ 

Addendum to Buyer Service Agreement Dated ____________________  

Real Estate Firm __________________________________________  

The Parties to this Disclosed Limited Agency Agreement are: 

Buyer's Agent (print)_________________________________________ 

Buyer's Agent's Principal Broker (print) __________________________ 

Buyer (print) _______________________________________________ 

Buyer (print) _______________________________________________ 

The Parties to this Agreement understand that Oregon law allows a single real estate agent to act as a 
disclosed limited agent -- to represent both the seller and the buyer in the same real estate transaction, or 
multiple buyers who want to purchase the same property. It is also understood that when different agents 
associated with the same principal broker (the broker who directly supervises the other agents) establish 
agency relationships with the buyer and seller in a real estate transaction, the agents' principal broker shall 
be the only broker acting as a disclosed limited agent representing both seller and buyer. The other agents 
shall continue to represent only the party with whom they have an established agency relationship, unless all 
parties agree otherwise in writing. 

In consideration of the above understanding, and the mutual promises and benefits exchanged here and, if 
applicable, in the Buyer Service Agreement, the Parties now agree as follows: 

1. Buyer(s) acknowledge they have received the initial agency disclosure pamphlet required by ORS 696. 
820 and have read and discussed with the Buyers Agent that part of the pamphlet entitled "Duties and 
Responsibilities of an Agent Who Represents More than One Party to A Transaction." The initial agency 
disclosure pamphlet is hereby incorporated into this Disclosed Limited Agency Agreement by reference. 

2. Buyer(s), having discussed with Buyers Agent the duties and responsibilities of an agent who represents 
more than one party to a transaction, consent and agree as follows: 

(A) Buyers Agent and the Buyers Agent's Principal Broker, in addition to representing Buyer, may 
represent the seller or another buyer in any transaction involving Buyer; 

(B) In a transaction where the seller is represented by an agent who works in the same real estate 
business as the Buyers Agent and who is supervised by the Buyers Agent's. 

 

Principal Broker, the Principal Broker may represent both seller and Buyer. In such a situation, the Buyers 
Agent will continue to represent only the Buyer and the other agent will represent only the Seller, consistent with 
the applicable duties and responsibilities set out in the initial agency disclosure pamphlet; 

(C) In all other cases, the Buyers Agent and the Buyers Agent's Principal Broker shall represent Buyer 
exclusively. 

Buyer signature _________________________________  Date    

Buyer signature _________________________________  Date    

Buyer’s Agent signature __________________________  Date    

(On their own and on behalf of Principal Broker) Broker initial and review date   

 


