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Revenue Sharing Agreement Template – Fill Out and Use This PDF


A Revenue Sharing Agreement Template is a document that details the terms of an agreement between two parties.
If you were checking how to obtain this form, you have opened the right site. Our document editor is a convenient app that may help you fill out the necessary PDF in no time. Feel free to use any convenient device - desktop, smartphone, tablet, or laptop.
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Revenue Sharing Agreement Template PDF Details


A revenue sharing agreement template form is a legal document used to create a contract between two or more parties. The purpose of this type of agreement is to outline the specifics of how profits or losses will be shared between the involved parties. This can be an important document for businesses who are looking to expand and want to ensure that all aspects of profit and loss are outlined and understood by all involved parties. Having a clear, concise agreement in place can help avoid any confusion or conflict down the road. When creating a revenue sharing agreement, it's important to include things like the business' goals and objectives, as well as each party's responsibilities. If you're not sure where to start, there are plenty of templates available online that can serve as a guide.
Below are some details you may want to analyze before starting working with the revenue sharing agreement template.

	Question	Answer
	Form Name	Revenue Sharing Agreement Template
	Form Length	18 pages
	Fillable?	No
	Fillable fields	0
	Avg. time to fill out	4 min 30 sec
	Other names	simple revenue sharing agreement sample, revenue sharing contract template, revenue sharing agreement software, sample revenue sharing agreement template
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Form Preview Example



REVENUE SHARING AGREEMENT

This REVENUE SHARING AGREEMENT (this “Agreement”), dated as of December 31, 2011 (the “Effective Date”) is entered into by and among Deutsche Bank AG, a German Aktiengesellschaft (“DBAG”), and Deutsche Bank Financial LLC, a Delaware limited liability company (“Affiliate” and together with DBAG, the “Parties”).

RECITALS

WHEREAS, DBAG is a stock corporation organized under the laws of Germany and is engaged in a wide range of banking and other financial activities;

WHEREAS, DBAG conducts some of its business activities through its New York Branch (“DBNY”) and other of its business activities through corporate subsidiaries organized under the laws of various States of the United States;

WHEREAS, Taunus Corporation, a Delaware corporation (“Taunus”), is the ultimate United States parent company of substantially all of DBAG’s United States subsidiaries (together with Taunus, the “Taunus Group”);

WHEREAS, Taunus is a bank holding company within the meaning of the U.S. Bank Holding Company Act of 1956, as amended, and is subject to regulatory oversight by the United States Federal Reserve System and the New York State Banking Department;

WHEREAS, certain regulatory developments pursuant to the “Basel II” rules would require Taunus to change the method with which it reports bank regulatory capital;

WHEREAS, certain regulatory developments pursuant to the proposed “Basel III” rules will affect the way regulators will measure a bank’s capital, which developments will require DBAG to take certain actions with respect to its United States banking operations conducted through DBNY;

WHEREAS, the Collins Amendment to the Dodd-Frank Wall Street Reform and Consumer Protection Act (“Dodd-Frank”) will require Taunus to take certain actions with respect to its ownership of DBAG’s United States banking chain in order to avoid certain adverse regulatory capital consequences;

WHEREAS, certain actions required to be taken by DBAG as a result of Dodd-Frank could result in further adverse affects to DBAG as a result of other bank regulatory developments;

WHEREAS, DBAG has concluded that certain of the adverse consequences resulting from compliance with Dodd-Frank and other regulatory developments would be mitigated by entering into transactions with Affiliate that would result in a tax grouping of DBNY and the Taunus Group as a single taxpayer for United States federal income tax and state and local tax purposes;
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WHEREAS, DBAG has concluded that managing the DBNY business through a Regional Executive Committee would be advantageous for both business and regulatory purposes.

WHEREAS, the Parties are entering into this Agreement for the purpose of establishing their sharing of net profits and net losses with respect to, and in relation to their interests in, the business of DBNY; and

WHEREAS, simultaneously with the execution of this Agreement, the Parties have entered into the Operating Agreement (defined below), setting forth certain rights and obligations of DBAG and Affiliate with respect to the business of DBNY;

NOW, THEREFORE, in consideration of the mutual covenants and obligations set forth in this Agreement, the parties hereby agree as follows:

SECTION 1. Definitions. Capitalized terms not otherwise defined herein have the meaning set forth in this Section 1.

“Additional Investment Amount” has the meaning set forth in section 2(b).

“Affiliate Share” means Affiliate’s two (2) percentage interest in the Net Profits and Net Losses of DBNY.

“Assets” and “Liabilities” means the assets and liabilities of DBNY as reflected on the books and records established and maintained by DBAG for DBNY as of the Effective Date, including the assets and liabilities of the Consolidated Group. The Assets and Liabilities as of the Effective Date are set forth on the balance sheet and attached hereto as Exhibit B. The Assets and Liabilities as of the Effective Date may be increased and decreased (other than in the ordinary course of business) only by an action of the Board as set forth in the Operating Agreement; provided that the Assets will be increased by any payments made by Affiliate pursuant to Section 2(b) hereof. In the event the Parties determine that the Assets and Liabilities as of the Effective Date are not accurately reflected on the balance sheet attached hereto as Exhibit B, the balance sheet will be revised and corrected as necessary to accurately reflect the Assets and Liabilities as of the Effective Date in accordance with Section 2(a) hereof.

“Board” has the meaning set forth in the Operating Agreement.

“Branch Equity” means the allocation to DBNY of DBAG’s Total Equity pursuant to a risk-weighted capital allocation methodology calculated as of the date of the investment or at the end of the calendar year as the case may be, to be computed as follows: the product of (i) DBAG Total Equity multiplied by (ii) the quotient of (A) the average (for the calendar year) risk- weighted assets (“RWA”) attributable to DBNY divided by (B) DBAG’s total average (for the calendar year) RWA (under Basel II principles or such other principles then utilized by DBAG), also taking into account any additional amounts contributed (pursuant to section 2(b)) by or distributed (pursuant to sections 3(b) and 3(d)) to Affiliate during the calendar year.

“Cap” means eleven and one-half percent (11.5%) of the Investment Amount.
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“Code” means the Internal Revenue Code of 1986, as amended from time to time.

“Consolidated Group” means the affiliated group of includible corporations that may, from time to time, join with DBNY as common parent in making a consolidated U.S. federal income tax return.

“Cure” has the meaning set forth in section 2(b).

“DBAG Share” means DBAG’s percentage interest in the Net Profits and Net Losses of DBNY, calculated as follows: one hundred percent (100%) minus the Affiliate Share.

“Default” has the meaning set forth in section 2(b).

“Distribution Amount” means, with respect to any Profit Year, the lesser of the Cap or the Profits Based Distribution, reduced, but not below zero, by the Loss Amount.

“Effective Date” means for all purposes December 31, 2011.

“Excess Distribution” has the meaning set forth in section 3(d).

“Excess Earnings” means the excess, if any, of the Profits Based Distribution over the

Cap.

“Investment Amount” means at any time, the amount of Affiliate’s capital investment in DBNY, calculated as follows: the USD $385 million contributed by Affiliate to DBNY as set forth in section 2(a), increased by any and all Additional Investment Amounts described in section 2(b), and reduced, but not below zero, by any and all distributions from DBNY to Affiliate described in sections 3(b) and 3(d).

“Liquidation Rights” means the Investment Amount, reduced, but not below zero, by the Loss Amount.

“Loss Amount” means the aggregate of Loss Participations for the current and all prior Loss Years, reduced, but not below zero, by the aggregate of amounts by which the Distributions Amounts have been reduced in all prior Profit Years, and further reduced, but not below zero, by Undistributed Earnings.

“Loss Limitation Amount” has the meaning set forth in section 2(c).

“Loss Participation” means, for any Loss Year, the product of the Affiliate Share multiplied by any Net Loss of DBNY, to be pro rated for the first year from the date of the investment.

“Loss Year” means any year during the Term during which there is a Net Loss.

“Modified GAAP” means United States Generally Accepted Accounting Principles (“GAAP”), modified to reflect conventions adopted by DBAG in the ordinary course of preparing the financial statements of DBNY.
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“Net Assets” means the excess, if any, of the fair market value of DBNY’s Assets over its Liabilities, as reasonably determined by the Board.

“Net Profits” and “Net Losses” means, for each fiscal year or portion thereof, the net profits or net losses with respect to the Assets and Liabilities of DBNY as determined under Modified GAAP

“Operating Agreement” means the Operating Agreement, dated as of the date hereof and entered into between DBAG and Affiliate, a copy of which is attached hereto as Exhibit A.

“Profits Based Distribution” means, with respect to any Profit Year, the product of the Affiliate Share multiplied by DBNY’s Net Profits (to be pro rated for the first year from the date of the Investment).

“Profit Year” means any year during the Term during which there is a Net Profit.

“Regional Executive Committee” has the meaning set forth in the Operating Agreement.

“Return of Capital” means the aggregate amount of any and all dividends in any year that DBNY receives for U.S. tax purposes from one or more subsidiaries and that it is required to distribute in that year (all such dividends received in a year, the “Dividends”) to avoid application of Treasury Regulation section 1.894-1(d)(2).

“Termination Date” means the date set forth in the Operating Agreement.

“Termination Payment” has the meaning set forth in section 3(c).

“Total Equity” means DBAG, “Parent Company Only” Shareholders Equity, as shown on the DBAG Form 20-F (or as would be shown if the 20F were prepared on the date of the Investment), plus the book value of trust preferred securities qualifying as Tier 1 regulatory capital.

“Treasury Regulation” means the United States Income Tax Regulations promulgated under the United States Internal Revenue Code of 1986, as amended, as such regulations are amended from time to time.

“Undistributed Earnings” means, with respect to the current and all past Profit Years, the aggregate amount of all Excess Earnings.

SECTION 2. Revenue Sharing.

(a)The Parties hereby agree that in exchange for the contribution by Affiliate of the Investment Amount to DBNY, and subject to the terms of this Agreement, Affiliate is hereby granted for each year during the Term an interest in the Net Profits equal to the Distribution Amount and an interest in Net Losses equal to the Loss Participation attributable to the business activities of DBNY from the Effective Date until the Termination Date, as more fully set forth below. The Distribution Amount or Loss Participation is to be pro-rated for the first year from the Effective Date.
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(b)In the event there is an increase during any year in Branch Equity (determined as of the last day of each calendar year by subtracting Branch Equity as determined for the immediately preceding calendar year from Branch Equity as determined for the current calendar year), then Affiliate will contribute to DBNY an amount that is equal to the Affiliate Share multiplied by such increase (the “Additional Investment Amount”). If necessary, valuations to calculate the Additional Investment Amount will be performed by person(s) or firm(s) designated by the Board (or the Regional Executive Committee, if so authorized by the Board), and the Additional Investment Amount shall be promptly provided to Affiliate by written (or electronic) notice. Failure by Affiliate to contribute an Additional Investment Amount pursuant to this section 2(b) within ten (10) days of such notice will constitute a default (“Default”). If such default continues for sixty (60) days after the date of written notice thereof has been given to Affiliate by DBAG, Affiliate will not be entitled to receive annual payments of the Distribution Amount for the year of Default and any subsequent year until such time as it makes contributions of any and all outstanding Additional Investment Amounts (“Cure”). Following Cure of a Default by Affiliate, Affiliate will be entitled to future annual payments of the Distribution Amount in years following the year of the Cure. The Additional Investment Amount shall be reflected in the Assets of DBNY and used in the conduct of DBNY’s business. The Parties agree that any contribution made pursuant to this Section 2(b) will be treated as a contribution by Affiliate to the capital of DBNY in connection with the maintenance of its Affiliate Share in DBNY for United States tax purposes.

(c)The interest of Affiliate in the Net Losses of DBNY, equal in any Loss Year to the Loss Participation, is not intended to and does not subject Affiliate to a share of the Net Losses of DBNY that, in the aggregate for all such Loss Years, exceed an amount equal to the Investment Amount (the “Loss Limitation Amount”). This amount is to be pro-rated for the first year from the Effective Date. The excess, in any Loss Year, of the Loss Participation for such year over the Loss Limitation Amount is to be allocated, in such Loss Year, to DBAG. Other than its interest in the Net Losses of DBNY as described and limited in the preceding sentence, Affiliate has no obligation to bear the Net Losses of DBNY and nothing in this Agreement creates or imposes an obligation on Affiliate to reimburse or indemnify DBAG or DBNY for any losses of Affiliate or DBNY beyond the Loss Limitation Amount. Nothing in this Agreement imposes an obligation on DBAG to reimburse or indemnify Affiliate for any losses that it incurs in connection with its interest in DBNY.

(d)The parties hereby acknowledge that the interest in Net Profits and Net Losses acquired by Affiliate pursuant to this Section 2 does not represent an interest of a creditor in the assets of DBNY and that such interest is subordinate in all respects to all of the creditors of DBNY.

SECTION 3. Payments and Distributions.

(a)Affiliate will be entitled to receive, for any Profit Year, payments and distributions from DBNY equal to the Distribution Amount with respect to its interest in the Net Profits of DBNY for such year, pursuant to Section 2(f) of the Operating Agreement, to the extent that the Liquidation Rights exceed zero. DBAG will be entitled to receive, in any Profit Year, the DBAG Share for such year with respect to its interest in the Net Profits of DBNY, pursuant to Section 2(f) of the Operating Agreement.




	A/73606470.25
	5









(b)Affiliate, to the extent that the Liquidation Rights exceed zero, and DBAG each will be entitled to receive their respective pro rata shares of any Return of Capital in any year during which DBNY receives Dividends, pursuant to section 2(f) of the Operating Agreement.

(c)On the Termination Date, Affiliate will be entitled to receive a payment from DBNY in an amount equal to the Liquidation Rights (the “Termination Payment”), plus the current year Profit Based Distribution, if any. The remaining Net Assets of DBNY, along with any further Net Profits and Net Losses of DBNY, will thereafter no longer be subject to the sharing arrangement between DBAG and Affiliate set forth in this Agreement and the Operating Agreement.

(d)In the event there is a decrease during a year in Branch Equity (determined as of the last day of each calendar year by subtracting Branch Equity as determined for the current calendar year from Branch Equity as determined for the immediately preceding calendar year), then to the extent that the Liquidation Rights exceed zero, DBNY will distribute to Affiliate within sixty (60) days of such calculation an amount calculated for such prior year that is equal to the excess of (i) the product of the Affiliate Share multiplied by such decrease in Branch Equity for that year minus (ii) the sum of (A) the absolute value of the Loss Participation for that year plus (B) all Return of Capital payments made by DBNY to Affiliate pursuant to section 3(b) (such excess, the “Excess Distribution”) for that year. If necessary, valuations to calculate the Excess Distribution will be performed by person(s) or firm(s) to be designated by the Board (or the Regional Executive Committee if so authorized by the Board).

SECTION 4. Term. This Agreement will remain in effect until the Termination

Date.

SECTION 5. Tax Treatment. The parties intend and agree that as a result of the transactions effected by this Agreement and the Operating Agreement DBNY will constitute a “business entity” for purposes of Treasury Regulation § 301.7701-1 et seq.. The Parties further agree (as set out more fully in the Operating Agreement) that an election pursuant to Treasury Regulation § 301.7701-3 will be filed on behalf of DBNY pursuant to which DBNY will elect to be treated as an association taxable as a corporation for United States federal income tax purposes.

SECTION 6. No Agency Relationship. This Agreement does not purport to, and the Parties agree that it does not, establish an agency relationship between DBNY and Affiliate.

SECTION 7. Modifications and Waivers. No supplement, modification, waiver, or termination of this Agreement or any provision hereof shall be binding unless executed in writing by all parties hereto. No waiver of any of the provisions of this Agreement shall constitute a waiver of any other provision (whether or not similar), nor shall such waiver constitute a continuing waiver unless otherwise expressly provided.

SECTION 8. Consent to Jurisdiction. By execution hereof, each party hereby consents to the non-exclusive jurisdiction of the courts of the State of New York with respect to any matter or action arising out of or in connection with this Agreement. Each party hereto
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hereby irrevocably waives any objection which it may now or hereafter have to the laying of venue of any such suit, legal action, or proceeding brought in any such court that such action has been brought in an inconvenient forum and hereby consents to the service of process by mail.

SECTION 9. Governing Law. Pursuant to N.Y. Gen. Oblig. Law § 5-1401, the Parties agree that this Agreement shall be governed by the laws of the State of New York, without giving effect to principles of conflict of laws of that State.

SECTION 10. Binding Effect. The provisions of this Agreement shall survive closing of the assignments and shall be binding upon and inure to the benefit of the respective successors and permitted assigns of the parties to this Agreement.

SECTION 11. Transferability. The rights and obligations of each of the Parties under this Agreement may be transferred or assigned only upon written consent of each other Party, which consent may be given or withheld in the sole discretion of each other Party.

SECTION 12. Execution of Counterparts. This Agreement may be executed in any number of counterparts, each of which when so executed and delivered shall be deemed an original, but all of which shall together constitute one and the same instrument.

SECTION 13. Further Assurances. Each party will do such acts, and execute and deliver to any other party such additional documents or instruments as may be reasonably requested in order to effect the purposes of this Agreement and to better assure and confirm to the requesting party its rights, powers and remedies under this Agreement.

SECTION 14. Entire Agreement. This Agreement (including the Exhibits) constitutes the entire agreement among the parties with respect to the subject matter hereof and supersedes all prior agreements and undertakings, both written and oral, among the parties with respect to the subject matter hereof.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first-above stated.

DEUTSCHE BANK AG

_____________________________

Name:

Title:

_____________________________

Name:

Title:

DEUTSCHE BANK FINANCIAL LLC

_____________________________

Name:

Title:

_____________________________

Name:

Title:
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EXHIBIT A

OPERATING AGREEMENT
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OPERATING AGREEMENT

This OPERATING AGREEMENT (this “Agreement”), dated as of December 31, 2011 (the “Effective Date”) is entered into by and among Deutsche Bank AG, a German AktienGesellschaft (“DBAG”), and Deutsche Bank Financial LLC, a Delaware limited liability company (“Affiliate” and together with DBAG, the “Parties”).

RECITALS

WHEREAS, DBAG is a stock corporation organized under the laws of Germany and is engaged in a wide range of banking and other financial activities;

WHEREAS, DBAG conducts some of its business activities through its New York Branch (“DBNY”) and other of its business activities through corporate subsidiaries organized under the laws of various States of the United States;

WHEREAS, Taunus Corporation, a Delaware corporation (“Taunus”), is the ultimate parent company of substantially all of DBAG’s United States subsidiaries (together with Taunus, the “Taunus Group”);

WHEREAS, Taunus is a bank holding company within the meaning of the U.S. Bank Holding Company Act of 1956, as amended, and is subject to regulatory oversight by the United States Federal Reserve System and the New York State Banking Department;

WHEREAS, certain regulatory developments pursuant to the “Basel II” rules would require Taunus to change the method with which it reports bank regulatory capital;

WHEREAS, certain regulatory developments pursuant to the proposed “Basel III” rules will affect the way regulators will measure a bank’s capital, which developments will require DBAG to take certain actions with respect to its United States banking operations conducted through DBNY;

WHEREAS, the Collins Amendment to the Dodd-Frank Wall Street Reform and Consumer Protection Act (“Dodd-Frank”) will require Taunus to take certain actions with respect to its ownership of DBAG’s United States banking chain in order to avoid certain adverse regulatory capital consequences;

WHEREAS, certain actions required to be taken by DBAG as a result of Dodd-Frank could result in further adverse affects to DBAG as a result of other bank regulatory developments;

WHEREAS, DBAG has concluded that certain of the adverse consequences resulting from compliance with Dodd-Frank and other regulatory developments would be mitigated by entering into transactions with Affiliate that would result in a tax grouping of DBNY and the Taunus Group as a single taxpayer for United States federal income tax and state and local tax purposes;
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How to Edit Revenue Sharing Agreement Template Online for Free

Quite a few tasks can be quicker than creating documents using our PDF editor. There isn't much you should do to manage the sample revenue sharing agreement template document - only follow these steps in the next order:

Step 1: Select the button "Get Form Here".

Step 2: So, you are on the form editing page. You can add information, edit existing data, highlight particular words or phrases, insert crosses or checks, add images, sign the template, erase unrequired fields, etc.

Please enter the following details to create the sample revenue sharing agreement template PDF:


Please fill out the DEUTSCHE BANK AG, Name Title, Name Title, DEUTSCHE BANK FINANCIAL LLC, Name Title, and Name Title space with the essential data.


You have to highlight the necessary information within the Total Assets, Total Liabilities, Total Shareholders Equity, Total Minority Interest, Total Equity, and Total Liabilities and Equity box.


Step 3: Once you hit the Done button, your finalized form can be easily exported to each of your gadgets or to electronic mail specified by you.

Step 4: It's going to be more convenient to save copies of the form. There is no doubt that we are not going to display or view your data.




Watch Revenue Sharing Agreement Template Video Instruction

Learn more...Hide more
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